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Kypnan «YronoBHsblIi mponecc»
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Cepreii AnexcanapoBud CoJIOBbEB, K. 0. H., aIBOKAT,
yupasmatonuil mapteep AB «CociioBue»

Korga nmpucyrcreue agBokara
He PaBHO 00eCIeYeHuI0

IpaBa Ha 3allATy

«HaxoxzeHre B IOMEIIIeHUH CIeICTBEHHOTO
M30JI9TOpa IPU IPeIbABIeHUU 0OBUHEHMUS
3agBHUBIIIET0 CAMOOTBOJ, 3allIUTHUKA 110 Ha3Ha-
YEHUIO, OT KOTOPOTO OTKA3aJICs 0OBUHAEMBIH,
He MOKeT PacCMaTPHUBATHCS KaK IPUCYTCTBUE
3aITUTHUKA [IPU IPEIbIBIeHUN OOBUHEHUS
B cMbIcie Tpebosaumit cT. 172 VIIK». DroT
B&KHBIM T€3UC CHOPMYIUPOBAT BepXOBHBIM
Cyn PO B onipenenennm ot 21.12.2023 1o geny
Ne 5-V]123-105-K2.

Cutyanus, cIyduBIIasACA B YKa3aHHOM JieJle,
Xopomro usBecTHa agBokartam. CiemoBaTesb
BBIHEC IIOCTAHOBJIEHHUE 00 OTBOZIE OT yUaCTHsL
B JleJIe Cpa3y /ABYX 3aIlIUTHUKOB II0 COMIAIIIEHNIO
obeunsiemoro P. CiiefjoBarestb P, 4To aj-
BOKATBI YKJIOHSIOTCS OT IBKU B CJI€ICTBEHHBIN
HM30JIATOP I IPOBEeHUS IIPOIIECCYIBHBIX
mevicTBuii ¢ o6BuHsiembM P. Ha cremyronmuit
IleHb CIefjoBaTeb HasHa4uwWI P. agBoKara, KOTo-
poiit, npubsis B CU30 u y3HaB, 4T0 Y 0OBUHS-
€MOT0 eCThb IBa 3allTUTHHUKA II0 COITIAIIEHHUIO,
3asIBWJI CAMOOTBOJ M1 OTKAa3aJjICs yIaCTBOBATh
B CJIE/ICTBEHHBIX IecTBUAX. Ho aTOro agBokaTa
He BBIIIYCTUIN U3 IIOMEIEeHUS CIe/ICTBEHHOTO
kaburera. OTKa3 OT IIOMOIIY HA3HAUEHHOTO 3a-
IIUTHWKA 338U 1 06BuHseMsblit P. [TocTaHOBIE-
HUe CJIefjoBaTesIst 00 OTBO/Ie 3aIlUTHUKOB 0OBH-
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Hsemoro P. samuTa o6kanoBaia B Cy/l, KOTOPBIA
IIpPU3HaJI 0TBOJ He3aKOHHBIM. Ilocye saToro py-
KOBOJIUTENIb CJIEICTBEHHOTO OpraHa OTMeHWI
IIOCTAHOBJIEHHUE CJIefloBaTesd 00 OTBOJIE 3all[UAT-
HUKOB TI0 COTJIAIIIEHUIO.

BMmecre ¢ TEM K 9TOMYy MOMEHTY PYKOBO-
IUTeJIb CJIeICTBeHHOM! I'PYIIIEI IIPOBeJa CIel-
CTBEHHBIE U TIPOIECCYaIbHBIE IEHCTBUSI C 00-
puHsieMbIM P, yBegommia P. 06 okoHuaHUM
CJIeZICTBEHHBIX IeCTBII M IPUCTYIIFIIA K O3HA-
KOMJIEHMIO eT0 C MaTepuaslaMu ena. «BosBpa-
IIIEHHBIE» B YTOJIOBHOE /1€JI0 3aIlUTHUKHA 00BU-
HseMoro P. 3agBmsau xomgaraiicTBa 0 IOBTOPHOM
TIPOBeNIEHNH CIIE/ICTBEHHBIX ¥ MHBIX ITPOIIECCY-
QJIBPHBIX JIEUCTBUH VKe C UX y4acTUeM, HO CIIel-
CTBHE OTKAa3a/I0 KIM.

[Tpu Takux obcrosTenbcreax BC PO B yka-
3aHHOM B HauaJle TeKCTa OIlpefleJIeHUN IIPHUIIIET
K BBIBOJIY, UYTO B OTHOIIIEHHH 0OBUHAEMOTO P
CTIEICTBHE JOIIYCTUIIO «HaPYILIEeHUE ero IIpaBa
TI0JTB30BAThCSI TIOMOIITBIO 3aIITUTHUKA, UYTO CBU-
ZIeTEeILCTBYET O TOM, UYTO OOBUHEHUE HE OBUIO
IIpedbsIBIEHO B YCTAaHOBJIEHHOM 3aKOHOM
nopsake». Ha arom ocroBaruu BC PO otme-
HUJI BCE COCTOSBIIMNECS 110 YTOJIOBHOMY zieity P
cyneOHbIe PEIIeHUs U BO3BPATU/I YTOJIOBHOE

ZleJI0 IIPOKYPOPY.
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